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Past Due
El Paso Set Its Own DWI Enforcement Deadlines. It Missed Them.
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1   EX EC U TI VE S U M M A R Y

On May 12, 2026, El Paso City Council approved a coordinated anti-DWI initiative brought forward by 
District 5 Representative Ivan Niño. The measure directed the City Manager, working with the City 
Attorney, to deliver two things on a clock: a comprehensive DWI data report within 45 days, and a 
citywide anti-DWI strategy with specific recommendations within 90 days. Council also amended the 
City’s state legislative agenda to include anti-DWI advocacy.  However, again, City Council fails to take 
action until it’s too late.

Both deadlines have now lapsed or slipped. The 45-day data report, due June 26, was presented to 
Council on July 7 — roughly eleven days late. The 90-day strategy, due August 10, has no public record 
of having been presented as of August 19, 2026.

This is the central accountability problem. El Paso’s issue is not that Council refuses to acknowledge 
impaired driving; it acknowledged it unanimously, in public, alongside grieving families, MADD, and 
the Sober Streets Movement. The issue is that the acknowledgment produced a study directive rather 
than a funded enforcement program — and even the study directive is behind schedule. Meanwhile 
EPPD projects a 28% increase in DWI arrests for 2026, the District Attorney reports case filings well 
below pre-pandemic levels, and the Police Chief has said publicly that the department lacks the officers 
to enforce all traffic violations.

This plan proposes seven enforcement-side actions, all of them lawful under current Texas law, plus a 
mechanism to keep Council’s own deadlines enforceable.
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2   W HA T C O U N CI L A CTU L L Y  D I D  – A N D  D I D N ’T

Accuracy matters here, because the strongest version of this critique is the true one. Council has not 
been silent on impaired driving. It has been slow, and it has substituted process for funding.

THREE OBSERVATIONS FOLLOW FROM THAT RECORD.

• The action taken was a study, not a program. Council directed staff to analyze and 
recommend. It did not appropriate money, authorize positions, or set enforcement targets.

• The deadlines had no enforcement mechanism. Nothing in the May 12 action attached a 
consequence to missing 45 or 90 days — no automatic agenda item, no required written 
explanation, no standing report-back. Predictably, both dates slipped.

• Families were told to expect follow-through. At the May 12 vote, Ilene Diaz De Leon — 
whose 18-year-old sister Angelique was killed by a suspected drunk driver on January 1, 2026, the 
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city’s first traffic fatality of the year — called the vote a good step and said she hoped the city would 
follow through. Ninety-nine days later, the follow-through is outstanding.

3   THE PROBLEM, IN EL PASO’S OWN DATA

EPPD and City of El Paso figures, as presented to Council and reported locally through mid-2026:

ON ACCOUNTABILITY : District Attorney James Montoya has said misdemeanor DWI filings 
have fallen from roughly 3,000 pre-pandemic (with about 400 felony filings) to roughly 2,100 
misdemeanor cases now, even as arrest volume grows; and he has called for more cases to be filed and 
pursued.
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3   A LEGAL REALITY CHECK: “ENFORCEMENT” CAN MEAN IN TEXAS

Any enforcement plan must start from what Texas law permits. Texas does not allow sobriety 
checkpoints. In Holt v. State, 887 S.W.2d 16 (Tex. Crim. App. 1994), the Court of Criminal Appeals 
reviewed an Arlington Police Department checkpoint and held that absent a statewide procedure 
authorized by a politically accountable governing body, suspicionless DWI roadblocks are unreasonable
and unconstitutional under the Fourth Amendment. The Texas Legislature has never enacted such a 
scheme, so checkpoints have remained unavailable for over thirty years.

This is a legal-authorization problem, not a Texas-constitutional privacy holding — a distinction worth 
getting right, since the remedy Holt identifies is state legislation, not municipal action. Asking Council 
for “checkpoints” would be asking for something it has no power to grant, and would invite an easy and 
correct rejection. The lawful tools that achieve the same deterrent effect are saturation patrols 
(concentrating officers in known hotspots and time windows), traffic stops supported by observed 
violations, and No Refusal operations in which officers obtain warrants for blood draws when a suspect 
refuses a breath test. Every recommendation below is built on these.
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If Council wants to pursue checkpoint authority, the correct vehicle is the state legislative agenda it 
already amended on May 12 — not a municipal ordinance.
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4   CO N C L U S I O N

El Paso does not need new legal authority to reduce impaired-driving deaths, and it does not need 
another study. Saturation patrols, No Refusal operations, STEP grant funding, and a functioning DWI 
court are all lawful, proven, and already partially in place. On May 12, 2026, Council said so out loud 
and set itself two deadlines. It missed the first by eleven days and, as of this writing, has let the second 
pass without delivering.

The families who sat in that chamber were told to expect follow-through. The measure of this Council is 
not the resolution it passed in May. It is what appears in the FY2027 budget.
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